
11

Frequently asked estate planning questions
After a thorough review of issues related to Power of 
Attorney and a Will, the authors take the discussion a 
step further by answering questions someone may be 
thinking but be afraid to ask:

•When you make your Will do you have to leave 
everything to your beneficiaries outright or can you 
distribute to some beneficiaries outright and have 
your trustees hold back property or money gifts for 
other beneficiaries until those beneficiaries reach a 
certain age?

•Can you cut your spouse out of your Will?

•Can you cut one or more children out of your Will?

•How does property held between yourself and 
another person affect your Will?

•If you have a Will, when should you review it?

•If you have a Will, how do you change it?

•Can you make a homemade Will?

Before the half-way mark of the book, the reader has 
already been given a great deal of information about 
a variety issues that can then be discussed with their 
professional advisor. 
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R E S O U R C E : 
       Avoiding the 
          family 

             fight
Planning ahead is the key to preventing, or at least 
minimizing the risk of family fighting when it comes to 
administering your estate. As Canadian Wills and Estates 
lawyers Barry Fish and Les Kotzer put it, “We all like to think 
that we are going to be healthy and will live forever. However, 
the facts of life do not support this kind of a wish...” In their 
2013 book, The Family Fight: Planning to Avoid It, Kotzer and 
Fish provide an overview of the practical issues that arise 
from unexpected incapacity or death and the documents 
that can help to ensure the financial administration of an 
individual’s estate once they are unable to do so.
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Rooted in their own personal experiences, the authors also provide effective case 
studies to demonstrate their points.

Two brothers came into our office shortly after 

the death of their father. It was obvious from 

their demeanour that the relationship between 

them was quite strained. Knowing these clients 

from previous dealings, we were surprised at 

the coldness between them, because they had 

always been close before their father passed 

away. Furthermore, the Will left everything 

equally to them, named both of them as 

executors and the estate itself was not large. 

Initially, we were baffled at what could possibly 

cause such a change in their attitudes towards 

each other. The answer came out slowly, and 

after a number of meetings involved in settling 

the estate. In this case, their father never 

discussed his funeral or burial wishes with either 

of his sons because he believed in keeping these 

matters to himself. One of the brothers wished 

to have an elaborate funeral while the other, 

who was the domineering one, wanted a very 

simple one on the grounds that the less money 

spent, the greater the inheritance. In the end, it 

was the domineering brother who got his way, 

but in getting his way, he created strain, hard 

feelings and disruption between brothers who 

had previously been considerably closer than 

they now were. The son who gave in made a 

point of telling us in his brother’s presence how 

great a man his father was and how deserving 

he was of proper treatment at his death. He went 

on to express how guilty he felt in shortchanging 

the proper recognition his father deserved. 

Meanwhile, the domineering son sat in silence 

and it was evident that these two brothers would 

have to take enormous efforts to regain the good 

relationship they had enjoyed before their father 

passed away. Our own reaction is quite simple: 

If only their father had discussed his funeral 

and burial wishes with his sons, it is most likely 

that the acrimony and strain to which we were 

witness would never have occurred.

In planning their estate, most people indicate care for family and 
loved ones as their number one priority. If this is true, than almost 
anyone could benefit from this quick and easy read. At the very least, 
any professional working in the area of estate planning should have 
this book within easy reach to share with clients, donors and friends.

For more information, visit http://www.familyfight.com/.
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