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In recent years, there has been significant media coverage 

of charitable gifts of land in Canada. As part of their estate 

planning, individuals and families have demonstrated 

increasing interest in preserving their landholdings, as 

a means of celebrating and cementing their legacies for 

posterity, while simultaneously fostering their preferred 

charitable causes and philanthropic objectives. Locally, 

a number of notable Albertans have made significant 

donations of family lands to charities, universities and 

other community partners, including a 2010 donation 

of a 5,000 hectare property to the University of Alberta 

Rangeland Research Institute.1 
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1 University of Alberta Rangeland Research Institute, “Mattheis Research Ranch” 
http://rri.ualberta.ca/About-Us/Our-Facilities/Mattheis-Research-Ranch 
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Ecogifts
Gifts of ecologically sensitive land, in particular, 
are on the rise in Canada. To complete such a gift, 
the donor makes a gift of land to a charity that 
acts as the steward to ensure ecologically sensitive 
land is protected. If the land qualifies for Canada’s 
ecological gift program in accordance with Canadian 
tax laws (ecogift) then the donor gets additional tax 
benefits as compared to a donation of cash to the 
same charity. When the situation is right, an ecogift is 
a very unique gift that protects Canada’s nature and 
habitat for future generations.

The donor is responsible for determining whether the 
land qualifies for Canada’s Ecological Gift Program. 
Environment Canada reviews the following factors:

• Location – has the area where the land is located 
been designated by the government or other 
organizations as ecologically significant or 
important;

• Proximity – to other ecologically significant 
properties;

• Designation – zoned or designated for biodiversity 
objectives;

• Buffers – does the land protect other 
environmentally sensitive areas such as streams 
and wetlands; and

• Contribution – importance of the lands to the 
maintenance of Canada’s environmental heritage.

Environment Canada reviews the qualities of the land, 
the above-noted factors, and thereafter determines 
whether the land qualifies as ecologically sensitive. 
If the land does not qualify as ecologically sensitive it 
can still be donated but the donor will not receive the 
extra tax benefits given to ecogifts.

If the donor wants to make an ecogift, they will have 
to find a charity who will work with them to manage 
and protect the property. Environment Canada also 
screens potential charities who act as land stewards 
to be a part of the Ecological Gift Program. Such 

organizations must be registered Canadian charities 
that are committed to the conservation and protection 
of Canada’s environmental heritage. Land stewards 
are often referred to as “land trusts” but also include 
municipal, provincial and federal levels of government 
as well as other environmental, animal rights and 
research-focused universities and charities.

Next, the donor and steward work together to 
determine whether the fit is right.  There are a number 
of issues that should be reviewed, including:

• Nature of the gift - outright gift of land vs. 
conservation easement;

• If a conservation easement, what are the restrictions 
imposed on the donor/land owner with respect to 
the donor’s use of the ecologically sensitive land; 

• Payment of the ongoing costs, including: property 
taxes, identifying and remediating environmental 
hazards, and liability insurance;

• Preparing a management plan and monitoring 
regime; and 

• The process to obtain a valuation of the ecogift.

The donor’s professional advisors should prepare 
the donor for a discussion regarding funds to assist 
with the ongoing costs of the steward to care for and 
monitor the ecogift in the future as well as the general 

“Professional advisors 
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for a discussion regarding 
funds to assist the steward 

with the ongoing costs of 
care and to monitor the 

ecogift in the future...”
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operation of the steward organization. It is a reality 
that there will be ongoing costs to protect the ecogift.

Once these steps have been completed, a package 
is sent to Environment Canada to confirm that the 
gift is certified as ecologically sensitive land. The 
package will include: a) a description of the land; 
b) the proposed steward; and c) a formal appraisal. 
There is flexibility in the process and the donor 

can have Environment Canada certify the land as 
ecologically sensitive before the cost of an appraisal 
is incurred. If the land qualifies for the ecogift 
program, Environment Canada issues a Certificate for 
Donation of Ecologically Sensitive Land, a Statement 
of Fair Market Value and the steward charity will issue 
a donation receipt. These three items are filed with the 
donor’s tax return the year that the ecogift is made.
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Tax Benefits
Generally speaking, the following are the additional 
tax benefits that the donor will receive if Environment 
Canada certifies that the gifted land is ecologically 
sensitive:

• The taxable capital gain related to the increase 
in value of the land since it was purchased is 
eliminated;

• There is no limit to the value of the deduction/credit 
in a given year (generally it is limited by the annual 
income of the donor); and

• The donation value is certified by the Canadian 
government, which provides the donor with certainty 
with respect to the amount of the donation receipt.

As with all gifts to registered Canadian charities, the 
tax credit can be carried forward. In 2014 the carry 
forward period for gifts of ecologically sensitive 
land was increased to 10 years from the standard 
five years, creating further incentive to make gifts 
of this nature. 

Although these gifts are perpetual in nature, there 
may be a situation where the steward is of the view 
that there should be changes to the terms of use of 
the property (i.e., as outlined in the conservation 
easement) or even the disposition of the property. In 
that case, the steward is required by law to get the 
approval of Environment Canada. Donors of ecogifts 
will be happy to know that Canada’s tax laws include 
very severe penalties (50% of the value of the gifted 

land) if the steward does not obtain Environment 
Canada’s approval or does not properly protect the 
ecogift.

There are many special and ecologically sensitive 
parts of Canada, including wetlands, parks, 
grasslands, and animal corridors. In the right 
situations, donors and charities who act as land 
stewards can work together to ensure that such 
treasures are properly protected.

Since the inception of Environment Canada’s 
Ecological Gifts Program, hundreds of Canadians 
have donated ecologically sensitive land in the hopes 
of preserving Canada’s tremendous biodiversity and 
wildlife habitats, and protecting species at risk. The 
program has been embraced by landowners across 
Canada and Alberta, and many families have chosen 
to memorialize their attachment to their unique pieces 
of land in this fashion. For example, in 2006, an 
anonymous donor made a testamentary gift of 1,000 
acres in the Sounding-Sunken Lakes region of East 
Central Alberta to the Nature Conservancy of Canada 
under the program. The donated lands are made up 
of grass and shrubland with varied topographical 
and ecological features such as mud flats, marshes, 
saline lakes and sand dunes, straddling the boreal 
forest and aspen parkland zones. This gift has 
enabled the creation of a preserved Central Parkland 
area in a region that has been significantly impacted 
by human activities.2 

2 Environment Canada, “Ecological Gifts Program” http://publications.gc.ca/collections/collection_2010/ec/CW66-288-2010-eng.pdf (accessed January 3, 2017).

http://publications.gc.ca/collections/collection_2010/ec/CW66-288-2010-eng.pdf
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Conservation Easements
For donors who wish to maintain ownership of the 
ecologically sensitive land in question, but also wish 
to commit to ecological preservation of such land 
while enjoying the tax benefits that arise on making an 
ecological gift, the conservation easement is another 
option to consider. 

While a donor who gifts a conservation easement will 
not have to transfer their land outright, they will give up 
certain valuable rights in respect of their land. The exact 
terms of a conservation easement will vary depending 
on the circumstances and the land involved, but they 
generally include legally binding covenants which 
preclude certain environmentally unfriendly uses of the 
land. Some examples of common ecological easements 
include covenants not to develop certain lands, use 
certain materials or carry out certain activities. 

Conservation easements can also include positive 
obligations to institute certain conservation activities, such 
as monitoring and stewardship, or to carry out specifics, 
such as agricultural practices. Increasingly, donors are 
choosing to develop a management framework for the 
continued preservation and protection of the subject land. 

As with any gift of ecologically sensitive land, the 
granting of a conservation easement requires compliance 
with both federal and provincial law and policies. In 
Alberta, conservation easements may only be granted 
to a qualified organization as defined by the Alberta 
Land Stewardship Act (ALSA). Generally, qualified 
organizations will be a governmental body, such as 
the province, a municipality or specific ministry, or a 
land conservation charity. In Alberta, land conservation 
charities typically are referred to as land trusts or 
conservancies. The ALSA sets out a number of important 
rules in respect of conservation easements, including 
allowable purposes, enforcement mechanisms, 
modification, registration and legal nature. However, the 
ALSA leaves many possibilities open, and crucial details 
of a conservation easement will be set out in the 
agreement creating the easements.

A number of complexities arise in respect to creating 
and gifting conservation easements:

• The granting of a conservation easement is 
administratively intensive. Several initial reports 
and assessments must be produced, and certain 
notifications are required under provincial law.
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3 Government of Canada: Environment and Climate Change Canada, “Ecological Gifts Program” (November 18, 2016),  
http://www.ec.gc.ca/pde-egp/ (last accessed January 6, 2017). [Ecological Gifts Program]

4 Government of Canada: Environment and Climate Change Canada, “Recipients” (July 8, 2013),  
http://www.ec.gc.ca/pde-egp/default.asp?lang=En&n=CA6B251B-1 (last accessed January 6, 2017).

5 Ecological Gifts Program, supra note 1.

Since the Ecological Gifts Program’s inception in 1995:

• Canadians have made over 1260 ecological gifts 
of land with a value in excess of $807 million.3

• More than 150 registered charities have become 
eligible recipients under the Program.4

• Over 180,000 hectares of land have been donated 
across the country, protecting areas of national or 
provincial significance, housing some of Canada’s 
species at risk, and protecting a wide variety of 
wildlife habitats.5

• These gifts have allowed Canadians who own 
ecologically sensitive land to partner with all 
levels of government, community partners and 
other stakeholders to leave a lasting legacy by 
protecting nature and preserving Canada’s rich 
biodiversity for future generations. 

http://www.ec.gc.ca/pde-egp
http://www.ec.gc.ca/pde-egp/default.asp?lang=En&n=CA6B251B-1
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• The federal requirements for certification under 
the Ecological Gift Program must be considered. 
The drafting of a conservation easement can be 
complex, as there are many important issues to 
consider. It will be important to clearly define the 
rights and activities covered by the easement, being 
mindful of future needs and conservation goals. 

Additionally, valuation of conservation easements 
can be more difficult than valuation of an outright 
transfer of the ecologically sensitive land. However, 
practical methods of valuation can still be applied 
by assessing and comparing the value of the land 
with and without the limitations and obligations 
imposed by the conservation easement. This means 
that conservation easements will have a greater 
value, and therefore a greater tax benefit to the 
donor, where the rights being surrendered by the 
donor significantly limit and devalue the land in 
question. For example, a conservation easement 
which prevents all development on a piece of 
land that would otherwise be ideal for residential 
or commercial activities will carry a high value. 
Grantors of conservation easements may, in some 
circumstances, choose to receive payment for part 
or all of the value of the conservation easement, 
either in cash or as special consideration for receipt 
of a development permit. In such circumstances, 
the ability of the grantor to receive the tax benefits 
relating to donations of ecologically sensitive land 
will be impaired. 

Conservation easements are perpetual in nature, as 
they are intended to preserve ecologically sensitive 
land for all future generations. This perpetual nature 
means that such easements are likely to be subject to 
challenge at some point, so great care must be taken 
in drafting. Donors and recipients should ensure they 
work closely with their professional advisors to ensure 
that the conservation easement properly reflects 
the intentions of the parties and is best suited to 
withstand challenges in the future.

Supported by community partners including 
provincial and municipal governments, conservation 
easement organizations and support organizations, 
many Alberta families have chosen to memorialize 
their commitment and attachment to land in this 
fashion. Donors considering an ecological gift of land 
may wish to consider this highly customizable vehicle 
to achieve their conservation goals.
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6 Kimberly Good and Sue Michalsky, Good AgVentures Inc. for Agriculture and Agri-Food Canada, “Summary of Canadian  
experience with conservation easements and their potential application to agri-environmental policy”  
http://publications.gc.ca/collections/collection_2011/agr/A125-17-2011-eng.pdf (accessed January 6, 2017).

Although official figures are not readily available, according to a survey of a number of conservation 
organizations in Canada:

• In excess of 1,359 conservation easements have 
been registered in Canada, covering over 318,807 
acres of private land.

• Many of these conservation easements occurred 
within agricultural regions of Canada.

• The most popular objectives for the creation of 
conservation easements include (1) conservation 
of biodiversity; (2) protection of water and water 
resources; (3) protection of agricultural zones.6

http://publications.gc.ca/collections/collection_2011/agr/A125-17-2011-eng.pdf

